
a

-~—AT&T
Robert W. Quinn, Jr. Suite 1000
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April 30,2002

ElectronicFiling
Ms. MarleneDortch
Secretary
FederalCommunicationsCommission
~ 12~”St., SW, RoomTWB-204
Washington,DC 20554

Re: Notice of Ex ParteContact:
SecondJointApplicationofBellSouthFor AuthorizationUnderSection271 OfThe
CommunicationsActToProvideIn-Re~gion,InterLATAServiceIn TheStatesOfGeorgiaand
Louisiana,CCDocketNo. 02-35

DearMs. Dortch:

OnMondayApril 29,2002,RichardRocchini,DavidEppsteinerandI metwithMonicaShah
Desai,CommissionerMartin’sLegalAdviser,regardingthe abovereferencedproceedings.In that
meeting,wereiteratedAT&T’s oppositionto BellSouth’sapplicationfor all ofthereasonsarticulatedby
AT&T in its Comments,ReplyCommentsandexpartefilings in thisdocket. In particular,we focusedon
UNErate,OSS flow through,OSSdataintegrityandOSSchangemanagementissues.During the
meeting,weprovidedacopy ofAT&T’s April 19, 2002 exparte submissionandtheattacheddocument
demonstratingthe factthatBellSouth’sflow throughrateshavenot improvedduring thepasttwelve
months.

Thepositionsexpressedby AT&T duringthemeetingwereconsistentwith thosecontainedin the
Commentsandexpartefilings previouslymadein eachof thesedockets. Onecopyof thisNoticeis being
submittedin accordancewith the Commission’srules.

Sincerely,

Enclosure
cc: MonicaShahDesai
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~ AT&T
Joan Marsh Suite 1000
Director 1120 20th Street NW
Federal Government Affairs Washington DC 20036

202 457 3120
FAX 202 457 3110

April 19, 2002

VIA ELECTRONIC FILING
MarleneH. Dortch
Secretary
FederalCommunicationsCommission
445 12th Street,SW, RoomTWB-204
Washington,DC 20554

Re: SecondJointApplication of BellSouthfor Provision ofIn-Region,InterLATA Services
in GeorgiaandLouisiana, CCDocketNo. 02-35.

DearMs. Dortch:

AT&T Corp. (“AT&T”) submits this letter in responseto BellSouth’s SupplementalReply
Commentsandrecentex partes. Therecordin this proceedingestablishesthat BellSouthcontinuesto
fall substantiallyshortoftherequirementsofSection271 andtheCommission’sprior orders.

This ex parte focuseson two areasin which the problems revealedby the record are
particularly severe. Part I addressesBellSouth’s changecontrol processes,which, as the record
evidence(including the evaluationsubmittedby the Departmentof Justice)confirms, remainsbadly
dysfunctional. Part II addressesissuesof data integrity, focusing on the service order accuracy
measurementthat BellSouth recentlyandunilaterally revised As is discussedin moredetail below,
andin the accompanyingaffidavit ofRobert Bell, KPMG in the Floridametricstesthasfound that
BellSouthhasbiasedits serviceorderaccuracyresultsby manipulatingandincreasingits samplesizes
wheneverthe datawouldotherwiseshowunacceptableperformance.

I. BELLSOUTH HAS NEITHER ESTABLISHED, NOR ADHERED TO, AN ADEQUATE
CHANGE CONTROL PROCESS.

The Commissionhaspreviouslyheldthat “in determiningsection271 compliance,wereview
the adequacyofthe changemanagementplan that is in placeat the timetheapplication is filed. We
furtherreviewwhethertheBOC hasdemonstrateda patternof compliancewith the plan.” Texas271
Order ¶ 117 (emphasisadded). Therecorddemonstrates,however,thattheBellSouthchangecontrol
process(“CCP”) in effect at thetime ofits latestapplicationis inadequate— andwould be inadequate
evenwith the modificationsthat BellSouthproposesto makein theprocess.Furthermore,BellSouth
hasnot evencompliedwith theinadequateCCPcurrentlyin effect.

To be effective, a changemanagementprocessmust be designedto implementchanges
accordingto their priority, in a timely manner,and with a minimum of defects,regardlessof who



initiated thechange. SeeBradbury/NorrisSupp.Deci. ¶ 153. BellSouth’s CCPdoesnotmeetthose
criteria. Moreover,noneof BellSouth’srecently-madeor proposedmodificationsto the CCPwould
fix the fundamental,coredefectsin the CCPthat denyCLECs a meaningfulopportunityto compete.
Thesedefectsinclude BellSouth’sexclusiveveto powerover changerequests;BellSouth’sexclusive
control over the prioritization, implementation,and schedulingOf changerequests;the substantial
backlogof changerequests;andthe inadequacyof the test environmentthat BellSouth providesto
CLECS. Bradbury/NorrisSupp.Deci.¶fJ 147-175.’

The existingCCPplainly deniesCLECsameaningfulopportunityto compete,becauseit gives
BellSouth’s total control over the prioritization and implementationof changesto its OSS. That
control is demonstratedby AT&T’s evidence— and BellSouth’s own data— regardingthe current
backlogof changerequests,andthe limited numberof CLEC-initiatedchangerequeststhat BellSouth
hasactually implemented. BellSouth, for example,doesnot disputethe datathat AT&T presented
showingthe substantialbacklogofchangerequests. Id. ¶~f145-147(showingthat 93 changerequests
for features,and 33 defect changerequests,had not beenimplementedas of February20, 2002).
Instead,BellSouth describesthe backlog only as “the 40 ChangeRequeststhat are in ‘new’ or
‘pendingclarification’ status”asofMarch24, 2002,accordingto its own data. StacySupp.ReplyAff.
¶ 61. BellSouth’s crabbeddefinition of“backlog” is unrealistic. BellSouthadmitsthat its calculation
of the backlogomits 55 changerequeststhat havebeenscheduledbut not implemented,50 change
requeststhat have not even beenprioritized (“pending” requests),and 7 requeststhat have been
prioritized,but havenot beenscheduledfor implementation(“candidaterequests”). Id.2 Whenthese
changerequestsare included in BellSouth’s calculation, the datashow a backlog of 152 change
requestsasofMarch24, 2002 — a volume largerthanthebacklogof 126 changerequeststhat AT&T
hadcalculatedasofFebruary.CompareId. withBradburyfNorrisSupp.Decl.¶ l45.~

The few excusesthat BellSouth offers for this backlog are without merit. For example,
althoughit assertsthatthe majority of the29 featurerequestsstill classifiedas“new” weresubmitted
before the 10-business-daydeadline for acknowledgmentwent into effect in September2001,
BellSouthoffersno explanationofwhy it still hasnot evenvalidatedtheserequestssolong aftertheir

1 The variousmodificationsthat BellSouthproposesor promisesto makein the CCPareof no valuein anyevent, since
they are irrelevantto the issueof whetherthe CCPcurrentlycomplieswith Section271. Michigan271 Order ¶11 55,
179.
2 BellSouth misleadinglysuggeststhat 50 changerequestsare “awaiting prioritization by the CLECs” (and are thus

“beyond BellSouth’scontrol”) becauseCLECshavedeliberatelychosennot to prioritizeanychangerequestssinceApril
15, 2001. SeeBellSouth Supp.Reply Br. at 26-27;StacySupp.Reply Aff. ¶11 61, 70. The CLECs havenot beenable
to prioritize changerequestssincelastApril becauseBellSouthhasrefusedto provide CLECswith the releasecapacity
information(including informationregarding the capacityof futureplannedreleasesandthesizing of individual change
requests),thattheyneedin orderto makeanymeaningfulprioritization decisions. AlthoughBellSouthagreedto provide
to provide suchsizing informationin the “green-lined” versionof the CCPthat it submittedto the GPSCin February
2002, it still hasnot providedCLECswith informationregardingthecapacityof its releases.AT&T Supp.Reply Br. at
24 & n.32. In any event, BellSouth’sdescriptionof the CLECs’ prioritization decisionsas “beyond [its] control” is
disingenuous,since BellSouth alonemakesthe fmal prioritization decisions(and, in the caseof the many areasthat
BellSouthregardsasnot subjectto the CCP, suchas legacy systemsandbilling, makesno provisionevenfor CLECs to
recommendprioritizationofchanges).

~Similarly, in its responseto KPMG Exception157 (which found “significant defects” in BellSouth’s recentsoftware
releases),BellSouth admittedthat its own March 5, 2002 analysis revealeda backlogof 38 system defects and 22
documentationrequests. StacyReply Aff., Exh. WNS-12 at5. BellSouth’sfigure was evenhigher thanthe backlogof
33 defectchangerequestsas of February20, 2002,thatAT&T describedin its evidence. Bradbury/NorrisSupp.Deci.
¶ 147.
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submission. Nor hasBellSouth offeredany reasonwhy it failed to meet the 10-daydeadline for
requestsfiled sinceSeptember2001. Bradbury/NorrisDeci. ¶ l45.~Similarly, BellSouth’sclaimthat
the CCPrequiresonly its “best efforts” in correctinglow-impactdefectchangerequestsignoresnot
only its long delaysin implementingsuchrequests,but the factthat ServiceQuality Measurementsto
whichit hasagreedseta120-daydeadlinefor suchimplementation(whichBellSouthhasnotmet).

BellSouth’sown dataalsosubstantiateAT&T’s evidencethatBellSouthhasimplementedonly
a limited number of CLEC-initiated change requests. SeeBradbury/Norris Supp. Deci. ¶ 148.
Although it attemptsto obfuscatethe issueby assertingthat it hasimplementeda total of 338change
requestsof all typesbetweenJune1999andMarch24,2002,BellSouthultimately concedesthatit has
implementedonly 75 prioritized featurechangerequests(37 “CLEC-initiated” changerequestsand38
“BellSouth-initiated” changerequests)during this 33-monthperiod — an averageof little more than
two prioritizedchangerequestsper month. BellSouthSupp.Reply Br. at 26; StacySupp.ReplyAff. ¶
64. Far from constituting“compelling evidencethat theprocessis working” (BellSouthSupp.Reply
Br. at 26), this record shows the total inadequacyof the existing CCP. Furthermore,despite its
professed commitment to improve the CCP, BellSouth’s own data show that its abysmal
implementationrecordhascontinued. During the last 5 months,BellSouthhasimplementedonly 10
prioritizedchangerequests— arateof implementationno betterthanin thepast.5

BellSouth’sdataalsodemonstratethatmostof the changerequeststhat it hasimplementedare
defect change requests — i.e., change requeststo repair defects in releasesthat it previously
implemented. As previously indicated,of the 338 changerequeststhat BellSouth claimedto have
implementedas of March 24, 2002,only 75 areprioritized featurerequests.With the exceptionof a
smallnumberof changerequestsfor regulatorymandatesand industrystandards,all of the remaining
263 changerequestswere defectchangerequests.SeeBellSouthSupp.Br. at 26. Similarly, although
BellSouth claimsthat it hasimplemented“more than60 changerequests”in the lastthreemonths,it
fails to mentionthat47 of theserequestsweredefectchangerequests.StacySupp.ReplyAff. ¶ 17.6

The bestevidenceof the continuing problemsin the CCP is found in BellSouth’sown CCP
Quarterly Tracking Reportfor the first quarter of 2002, which was issuedon April 9, 2002. That
reportconfirms that: (1) a substantialbacklogof changerequestsexists, (2) BellSouth continuesto

~ BellSouth’s explanationfor its delay in handling CR0127, which ITC DeltaCom submitted in August 2000 for
implementation of a Pending Service Order (“PSO”) indicator in the TAG interface, is similarly frivolous and
misleading. SeeStacySupp. Reply Aff. ¶ 146. Although BellSouthsuggeststhat this changerequestwas submitted
recently,it was actuallysubmittedin August2000. Bradbury/NorrisSupp. Dccl., Att. 38 at4. BellSouthacknowledges
that only recently did its “further investigation” reveal(contrary to the representationsthat it madeto the Commission
last November)that the PSOindicator was not availablefor CSRs obtainedvia TAG. However, BellSouth offers no
explanationfor its failure to take any action on ITC DeltaCom’s requestfor at least twelve months before even
determiningwhetherthe requestwasvalid. Stacy Supp.ReplyAff. ¶ 146.

‘ CompareStacySupp. Reply Aff.. ¶ 64 (stating that as of March 24, 2002, BellSouthhad implementeda total of 37
“CLEC-initiated” and38 “BellSouth-initiated” changerequests)with StacyReply Aff. ¶ 63 (stating that BellSouthhad
implemented32 “CLEC-initiated” change requestsand 33 “BellSouth-initiated” change requestsas of October 15,
2001).
6 Although BellSouth claims that its “progressin implementingChangeRequestsis illustratedby the work completedin

justthe last threemonths” in implementingReleases10.3, 10.3.1, and 10.4, atleast four of thosechangerequests(such
as thoseinvolving theparsedCSRandthe “single C order”) were implementeddueto regulatoryorders. Furthermore,
BellSouth erroneouslytreatsits implementationof the parsedCSR andorder tracking functionalitiesas four separate
changerequests,ratherthantwo. SeeStacy Supp. Reply Aff. ¶ 66-68; see also BellSouthSupp. Reply Br. at27-28.
And, of course,BellSouthfails to mentionthe47 defectcorrectionsthat it madeduringthesameperiod.
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implementCLEC-initiatedchangerequestsat a glacialpace;and(3) defectcorrectionscomprisethe
overwhelmingmajority of the changerequestsimplementedby BellSouth. For example,the report
showsabacklogof 96 featurechangerequests(Types2, 3, 4, and5) existedasofApril 9. Evenif the
19 featurechangerequestsdescribedas“new” areexcluded,only 24 oftheremaining77 requestshave
been scheduledfor implementation,and only 18 other requestshave even beenprioritized. See
Attachment1 hereto(BellSouthCurrentLog Summaryin CCPQarterlyTrackingReport).7 Thereport
lists anadditional68 defectchangerequests(Type6) thathavenot beenimplemented;ofthe52 Type
6 requeststhat arenot “new,” only 42 havebeenscheduledfor implementation.Id.

The Reportalso confirms that most of the changerequeststhat BellSouthhas implemented
havebeendefectcorrections. TheReportstatesthat asof April 9, BellSouthhasimplementeda total
of 344 changerequestssincethe inceptionof the changecontrol process.Ofthose 344 implemented
requests,250 requestswere Type 6, 38 requestswere CLEC-initiated (Type 5), 38 requestswere
BellSouth-initiated(Type 4), and 18 requestswere regulatorymandates(Type 2).8 In short, defect
changerequestshave accountedfor more than 72 percentof the changerequestsimplementedby
BellSouth — in contrastto the 75 prioritized featurechangerequests,which representless than25
percentof thetotal (andwhich, on average,wereimplementedat a rateofonly two permonthduring
the33-monthperiodmeasuredin BellSouth’sreport).9

In short, BellSouth’s own QuarterlyTracking Reportshowsnot only its failure to implement
CLEC changerequestsin a timely manner,but also its persistentimplementationof softwarewith
seriousflaws. The latter problem is particularly harmful to CLECs, given BellSoutWs additional
failure to provide CLECswith a suitabletestenvironmentthat would enablethem to identify such
defectsbeforethescheduledimplementation.AT&T Supp.ReplyBr. at 26.

Finally, BellSouth’sown datashowthat evenwhenit agreesto implementa CLEC-initiated
changerequest,BellSouth is slow to do so. BellSouthhasacknowledgedthat the averageinterval
from submissionof a CLEC changerequestto its implementationwas 164 days— almostthreetimes
that for a BellSouth-initiatedchangerequest. Bradbury/NorrisDeci. ¶ 151 (noting that BellSouth’s
figuresare, if anything,understated).Tellingly, althoughit claims to havemadeimprovementsin the
CCPsincelastNovember,BellSouthdoesnot claim that it hasreducedthis interval. In fact, someof
thechangerequeststhat BellSouthimplementedearlier this year(suchasChangeRequests0369 and
0371)were submittedas long ago as 1999. SeeStacySupp.Reply Aff. ¶~J66-67; Bradbury/Norris
Supp.Deci.¶ 152 & Att. 40.

BellSouth’svariousproposalsandpromisesto improvethe CCPwill not alter its continuing,
exclusivecontrolover theprioritizationandimplementationprocess.As AT&T andotherpartieshave
shown, for example,BellSouth’sinitial proposalto allocate40 percentof annualreleasecapacityto

‘ CLEC-initiatedand BellSouth-initiatedfeaturechangerequestsaccountfor all but 27 of thesefeaturechangerequests,
regardlessof whether“new” requestsareincluded. Of theremaining27 changerequests,26 areType 2 (regulatory)and
1 is Type 3 (industrystandard),which arenot subjectto prioritizationunderthe CCP.
8 Thesefigures were computedby combining two tablesin the CCP Quarterly Reportwhich are attachedheretoas
Attachment1. BellSouth’s CurrentLog Summary,which reflects any changerequestsimplementedwithin the last30
days;and BellSouth’sArchive Log Summary,which reflectsall changerequeststhat have beenimplementedmore than
30 daysago.

~ BellSouth’s current ChangeControl ReleaseScheduleshows that 60 percent of the changerequestsscheduledfor
implementationin 2002 are defectchangerequests;only 25 percentof the scheduledrequestsareprioritized feature
requests(either CLEC-initiatedor BellSouth-initiated). Bradbury/NorrisSupp.DecI. ¶ 161 & n.68.
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“CLEC changerequestsand/orCLEC regulatorydriven mandates”representedno changefrom the
statusquo. AT&T Supp.Br. at 24 ; AT&T SuppReplyBr. at 22-23& n.31. BellSouth’ssubsequent
proposalto allocateto CLECs “at least50 percent”of releasecapacityremainingafterallocationof
Types2, 3, and 6 changesis at leastasdeficientas— and in somerespectsworsethan— BellSouth’s
“40% Solution.” Neither proposaltakes into considerationthe importanceof the changebeing
requested.Id. Furthermore,BellSouth’spromiseto implementthe“CLECs’ top 15 changerequests”
during 2002 not only remainsunfulfilled, but also reflects its exclusivepowerto determinewhat
changerequestswill be implemented,andwhen. AT&T Supp. Reply Br. at 23-24.’°BellSouthhas
notevenaddressed,muchlessdisputed,thesedeficiencies.

Facedwith this evidence,BellSouthhasinsteadsuggestedthat: (1) the problemsin the CCP
describedby the CLECs are, at least in part, a matter of the CLECs’ own making; and (2) any
deficienciesin the CCPcanbe resolvedin currentdiscussionsbetweenBellSouthandthe CLECsor, to
the extent that suchdiscussionsare unsuccessful,by the GPSC in its currentreview of the CCP.
Neitheroftheseargumentswithstandsscrutiny,andneitheris calculatedto addresstheinadequaciesof
thecurrentCCP.

More specifically, the current discussionsunderway betweenBellSouth and the CLECs
regardingthe CCPalsoprovideno basisfor concludingthat the coredeficienciesin the CCPwill be
correctedin the near future. BellSouth and the CLECs met to discussthe “redline/greenline”
documenton March 28, 2002.11 Another meetingwas held on April 11, 2002. Although the
discussionshavebeenfruitful in somerespects,no progresshasbeenmadein resolvingthe central
deficiencies in the process, including BellSouth’s exclusive control over prioritization,
implementation,andschedulingof changerequests.

It was clear from the outsetof the March~ meetingthat BellSouthhad not preparedany
toolsor suggestionsin advanceto facilitatediscussions.Thus,thepartiesagreedto useatrackingtool
matrix preparedby AT&T (basedon the red-lined and green-linedversions) as the basis for
discussions.’2Thepartiesdiscussed17 ofthe 31 issuesin thematrix preparedby AT&T, andreached
resolutiononat least8 issues.

The issuesthat were not resolvedat the March 28th meeting,however,are significant. For
example,BellSouthcontinuedto refuseto agreeto the CLECs’ proposal(in their red-linedversion)
that the scopeof the CCPbe clarified to include changesto gateways,changesto linkagesbetween
interfacesand its internal systems(including not only its linkage systemssuchas LEO andLESOG,
but also manualwork centers),andchangesto billing systems.SeeBradbury/NorrisDecl.,Aft. 57 at

10 BellSouth’s proposalto implement the “top 15” CLEC changerequestsalso does not addressthe issue of what
additionalCLEC-prioritizedrequestswill be implemented(or when)during2002, or thereafter. AT&T Supp. Br. at26-
27; Bradbury/NorrisDccl. ¶ 166. Indeed,BellSouthdoesnot evencommit to aspecific schedulefor implementationof
the “top 15” CLEC changerequestsduring 2002, but merely assertsthat eight of the requestsare scheduledfor
implementationby theend of June. BellSouthSupp.Reply Br. at 18, 28. Seealso StacySupp.ReplyAff. ¶ 65 (stating
only that BellSouth “has committedto implementingthe‘top 15’ CLEC prioritizedChangeRequeststhis yearandis well
on its way to meetingthis commitment”).
~ BellSouth fmally agreedto theMarch 28, 2002meetingafter rejectingAT&T’s requestfor sucha meetingtwo months
earlier. SeeAT&T Supp.Br. at24-25n.26 & Bradbury/NorrisSupp.Decl. ¶1[ 158-159.

12 See& parte letter from Kathleen B. Levitz (BellSouth) to William Caton,datedApril 9, 2002 (“April 9 exparte”),
Att. A at2 (minutesof March28, 2002meeting).
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12-l3.’~ BellSouthagreedonly to investigate,andpropose,languagethat it would acceptregarding
its legacyand billing systems. April 9 exparte, Alt. A at 4, 6. Furthermore,althoughBellSouth
agreedto includethedevelopmentof interfacesin theCCP,the issueofwhat “interfaces” BellSouthis
willing to includehasnotbeenresolved.Id. at 4.

More fundamentally,the March 28th meetingdid not resolvethe issuesof BellSouth’scontrol
over prioritization, implementation,and schedulingof changerequests. BellSouth, for example,
rejectedthe CLECs’ proposalto include CLEC participation(through a “DesignatedCLEC Co-
Moderator”)in BellSouth’sinternalprioritization process,which makesthefinal determinationofthe
prioritizationand schedulingof changerequests. SeeApril 9 exparte, Aft. A at 6; Bradbury/Norris
Supp.Deci. ¶ 165.

A second“redline/greenlinemeeting”was held by the partieson April 11, 2002. Like the
March 28th meeting,the April 11th meetingresultedin progresson someissues. Thepartiesreached
agreementon most“administrativeissues,”and resolved11 of 50 substantiveissuesdescribedin the
updatedtrackingtool matrix.

The April ~ meeting,however,did not resolvethe issuesof prioritization, implementation,
sequencing,and schedulingof changerequests. In fact, the positionthat BellSouth took on these
issuesappearedto representa retreat from that which it took at the March 28th meeting. As a
replacementfor its “50/50 Solution,” for example,BellSouthmadea proposalthat is worsethan its
predecessor.BellSouthproposedthat:

• Therebeseparateproductionreleasesfor theCLECsandfor BellSouth;

• The CLECs couldprioritize bothCLEC-initiated (Type 5) and BellSouth-initiated
(Type4) changes,andcould electto haveType 4 changerequestsimplementedin
“their” releases;

• BellSouth would follow the prioritization and schedulingdeterminedby the
CLECs to be implementedin the “CLEC releases,”but would have solecontrol
overwhatchangesareimplemented— andwhen— in the “BellSouth releases”;and

• BellSouthwould implementprioritized CLEC-initiatedchangerequestswithin 60
weeks,subjectto “capacityrestraints.”

Althoughit doesnot containtheflawedpercentageallocationapproachembodiedin its “40%
Solution” and“50/50 Solution,” BellSouth’slatestproposalis deficient in othersignificant respects.
Forexample,the proposalwould arbitrarily divide releasesby CLECsandby BellSouthandfocuson
theoriginatorofthechanges,ratherthandetermineimplementationofchangesaccordingto theirneed
through simultaneousconsiderationof Type 4 and Type 5 changesby all parties. Bradbury/Norris
Decl. ¶ 153. Moreover,under its proposalBellSouthwould continueto exercisethe sameexclusive

13 SeeBradbury Opening Dccl. ¶~f201, 205; Bradbury/NorrisSupp. Dccl. ¶~f167-168. The CLECs’ proposal is
consistentwith the Commission’sholding that a BOC’s obligationto providenondiscriminatoryaccessto its OSS extends
not merely to interfaces,but also to “any electronicor manualprocessinglink betweenthat interfaceandthe BOC’s
internal operationssupport systems(including all necessarybackoffice systemsand personnel)”and all of the legacy
systemsthat a BOCusesin providing UNEs or resaleservicesto CLECs. SeeMichigan 271 Order ¶~134-135. At the
March

28
th meeting, BellSouth reiterated its previousposition that it would support inclusion of changesto billing

systemswithin the scopeof the CCP only to the extentthat “certain ordering or pre-orderingrequeststo the CLEC
interfacesmay result in changesto the billing systemsand testing” -- a limitation that ignoresthe fact that changesto
BellSouth’sbilling systemsareimportantto CLECs, regardlessof theircause. Bradbury/NorrisSupp.Dccl. ¶ 168.

6



controloverprioritizationandimplementationofits “Type 4” changerequeststhatit hastoday(except
to the extentthat CLECs includedType4 changerequestsin “their” releases).Finally, BellSouth’s
proposalto implementprioritizedType5 requestswithin 60 weeks“subjectto capacityconstraints”is
meaningless,sinceit would leaveBellSouthwith the exclusivepowerto decidewhethercapacityis
sufficientto permit implementation.

BellSouth’spositionon otherissuesat theApril 11th meetingcalled into further questionits
willingnessto correctfundamentaldeficienciesin theCCP. BellSouthhadindicatedat theMarch 28th

meetingthat it would proposenew languageregardingthe inclusion of legacy systemsand billing
systemswithin the scopeof the CCP. At the April ~ meeting,however,BellSouthproposedonly
languageconcerningbilling — andthat languagemadeonly a meaningless“commitment” to advise
CLECs at quarterly Local WholesaleBilling Forums of billing changesthat “may impact the
CLECs.”4 BellSouthalsoprovidedno indicationthat it is willing to reconsiderits refusalto include
linkages, legacy systems,and work centerswithin the scope of the CCP. Moreover, despite its
professedcommitmentto provide information regardingthe capacityof its releasesto the CLECs,
BellSouthstill failedto providesuchinformationat theApril 11th meeting— andevenstatedthat it did
not knowwhatthecapacityof its releaseswould be for 2003.’~

In short, the March 28th andApril 1 1th meetingshave achievedprogresson someissues,but
have not madeany headwayin resolving the most fundamentalproblemswith the existing CCP.
Furthermore,assumingthat theseproblemsremainunresolvedin themeetingsbetweentheparties,it is
uncertainwhether,or when,that they will be fixed in the currentGeorgiaPSCproceedingsinvolving
the CCP,notwithstandingBellSouth’sassertionthat thoseproceedings“will resultin furtherprocess
improvements.”BellSouthSupp.ReplyBr. at 18. TheGeorgiaPSChassetno schedulefor resolution
of CCP issues in its proceedings. Moreover, the Georgia PSC has already found — despite
overwhelming evidenceto the contrary in its own Section 271 proceedingsand in the current
Commissionproceedings— that the currentCCP is an “effective” processto which BellSouth“has
adheredover time.” GPSC Commentsfiled March 5, 2002, at 25, 28.16 Even the Departmentof
Justice,however, cited the lack of BellSouth’s compliancewith the CCP — including BellSouth’s
recentfailure to follow theCCP in implementingsomeofthe“improvements”onwhich it reliesin its
latestApplication— asoneoftheDOJ’sprincipal concernsaboutthe Application. E.g., DOJEval. at
7-8, 13-14,16.

14 BellSouth’s proposalis meaningless,becauseBellSouth alone would determinewhat changesin its billing systems
“may” impactCLECs. Moreover, by providingthat suchchangeswouldbe announcedonly at quarterlybilling forums,
BellSouth’s proposal createsthe possibility that the CLECs would learn of suchchangesonly after they had been
implemented. BellSouthfurther soughtto limit the applicability of the CCPto billing by proposinglanguagethat would
requirerequestsfor changesto billing to be handledonly throughnationalindustry forumsthat overseebilling standards
— not throughtheCCP.

15 Two representativesfrom BellSouth’sInformationTechnologyorganizationstatedat the April 1
1

th meetingthatthey
hadbeenadvisedby otherBellSouthpersonnelthatthe capacityof the 2003 releaseswouldbethe sameasthatfor 2002.
If this informationis correct, it is likely thatthe percentageof BellSouth’sreleasecapacity availablefor implementation
of CLEC-prioritizedrequestsin 2003 will be evensmallerthanin 2002,sinceindustry standardLSOG-6guidelinesare
scheduledfor implementationduring2003.
‘6As BellSouthnotes,the GPSCpreviouslyrefusedto considerchangesto the CCPproposedby AT&T in its arbitration
proceedingwith BellSouth regardingthe parties’ interconnectionagreement,ruling that disputesregarding the CCP
shouldbe resolvedundertheescalationanddisputeresolutionprocessin the CCP. SeeBellSouthSupp. ReplyBr. at21-
22 n.16 (citing GPSC’sApril 20, 2001 orderin GPSCDocketNo. 11853-U).
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For thesereasons,BellSouthhas failed to demonstratethat its changemanagementprocess
satisfiesthe requirementsof Section271. The existing CCP is demonstrablyinadequateto afford
CLECs a meaningfulopportunityto compete,and the fundamentalexisting deficienciesin the CCP
will notbe fixed by BellSouth’srecently-implementedorproposedmodificationsto thatprocess.

Becauseof theseseriousproblems,the Application should be denied. If the Commission
nonethelessconcludesotherwise,it should at leastrequireBellSouthto makeadditional, substantial
revisionsin theCCP,includingthefollowing:

• First, BellSouth should be required to agree to a specific timetable for
implementationof changerequests,without attachingconditions to the timetable
(suchas“subjectto capacityconstraints”). Type4 andType 5 changesshouldbe
implementedno later than60 weeksafterprioritization. Only with the approvalof
the CLECs (or the stateregulatorycommission)should BellSouthbepermittedto
deviatefrom this timeline.

• Second,BellSouthshould be requiredto implementa singleprioritizationprocess,
in which BellSouth andthe CLECs jointly makethe final determinationasto the
prioritizationandimplementationof changerequests. This processwould replace
the current process,under which BellSouth has a veto power over change
requests,treatsCLECs’ prioritizationof changerequestsaspurely informational,
and unilaterally makes the fmal determinationsregarding prioritization and
implementationin an internalprocesswithout CLEC involvement.

• Third, BellSouthshouldbe requiredto providecompleteand accurateinformation
regardingthe capacity of its releases,together with information regardingthe
timing of proposedreleaseson a rolling basis (for example, for twelve months).
This information is critical to CLECs’ long-termplanning. Currently, BellSouth
has agreedto provide capacity data only for its next scheduledrelease,and is
unwilling to providehistoricaldataor rolling information.

• Fourth, BellSouth should be required to commit to implementing the current
backlogof changerequestswithin a specific, reasonabletimeframe. Although the
above-described60-week deadlinewill help to resolve the timing issueson a
going-forwardbasis,BellSouth should be requiredto completeimplementationof
theentirebacklogwithin a specific period. AT&T believesthat an 18-monthtime
limit should be imposed.

• Fifth, the CCPdocumentshouldbe revisedto makeclearthatthe CCPincludesall
of BellSouth’sOSSusedto provideservicesto CLECs. Thus, the CCPshould be
amendedto specifically includewithin its scopeall of BellSouth’s legacysystems,
linkage systems,billing systems,and work centers. To date, BellSouth has
refusedto agreeto suchinclusion (notwithstandingits recent acceptanceof the
CLECs’ definition of “CLEC-affectingchanges”).

• Sixth, BellSouth should be requiredto designthe CAVE testing environmentto
mirror the productionenvironment. Thus, BellSouth shouldbe requiredto allow
CLECs to use their own codes (rather than BellSouth’s codes) in the testing
environment. In addition, BellSouthshould be requiredto implementa “go/no go
vote” processthat would ensurethat a scheduledchangewill go forwardonly with
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the CLECs’ consentand that CLECs can stop a plannedchangethat may cause
problemsin the OSS, basedon testing in CAVE or on a review of documentation
whentestingis unavailable.

Seealso Bradbury/NorrisDeci. ¶ 194 (describingotherrevisionsthatareneededin theCCP). As long
asBellSouth retainsits powerto makethefinal, exclusivedeterminationasto what changerequests
will be implemented,andwhen— a powerthat BellSouth’sactualor proposedmodificationsto the
CCPdo not alter— theCCPwill notaffordCLECsameaningfulopportunityto compete.

II. BELLSOUTH’S DATA ARE NOT RELIABLE OR TRUSTWORTHY.

There is no rational basis upon which the Commission can conclude that BellSouth’s
performancedataare “meaningful, accurate,and reproducible,”a fundamentalshowingin all prior
approvedapplications. Texas271 Order ¶ 428; Kansas/Oklahoma271 Order ¶ 278. As AT&T has
explained,BellSouth’sperformancedataareinherentlyunreliablebecause: (1) certainmeasurements
onwhich BellSouthreliesdo not accuratelycaptureperformance;(2) BellSouthhasunilaterallyaltered
performancemeasuresin waysthat canskewits actualperformance;(3) BellSouthhasinappropriately
excluded data from its performanceresults; and (4) BellSouth’s performancereports have been
plaguedwith errors, internal inconsistenciesand discrepancies.17 Indeed, BellSouth’s unilateral
changesto its serviceorder accuracymeasurement,coupledwith a recently-openedobservationby
KPMG during the Florida metrics audit, underscorethat neither BellSouth, nor its data, can be
trusted.’8

Before BellSouthwithdrew its initial application,BellSouth’sown commercialperformance
data,aswell asKPMG’s testingresultsin GeorgiaandAT&T’s realworld experience,confirmedthat
BellSouth’s performancein the areaof service order accuracy was abysmal.’9 These errors
unquestionablycausecustomerdissatisfactionand effectively preclude CLECs from realizing the
expectedefficienciesflowing from their significantinvestmentsin electronicsystems. SeeAT&T at
23-24.

After BellSouth withdrew its Application, BellSouth revealed that it had changedits
methodologyfor calculatingits serviceorderaccuracyresults. Critically, whenBellSouthrefiled its

17 Bursh/NorrisSupp.Dccl. ¶~4-102; Bursh/NorrisSupp. ReplyDccl. ¶~6-37. Thelengthsto which BellSouthgoesto
rationalizethe deficienciesin its performancedataare nothingshort of remarkable. Thus, for example,AT&T has
explainedthat BellSouth’s completionnotice interval data are inaccurateand incompletebecauseBellSouth excludes
orderswhenthe ordersarecompletedin one month,but the completionnotice is issuedin another. Noting thatAT&T’s
argumentsaremeritless,BellSouthcontendsthat it doesnot “exclude” suchorders,but ratherchoosesnot to countsuch
orderswhenthe completionnoticesaresentafter BellSouth’sprocessingwindow closes. VarnerSupp.Reply Aff. ¶ 78.
BellSouth’s argumentis circular. The purposeof a performancemeasurementplan is to captureaccuratelythe actual
performanceit is intendedto measure. BellSouth’s completionnotice interval measurecannotserve its intendedpurpose
becauseBellSouthomits datafrom its performanceresults. Ironically, BellSouthhasadmitted in the Florida workshop
that theseordersshouldbe includedin its performanceresultsand has agreedto startcapturing theseordersin May.
VarnerFloridaPSCWorkshopHandoutat20. In all events,the dataon which BellSouthcurrentlyreliesto supportits
Applicationareinaccurateandincomplete.
18 BellSouth also hasfailed to provide the raw data to which CLECs are entitled which are necessaryto verify the

accuracyof BellSouth’s results. SeeBursh/NorrisSupp. ReplyDccl. ¶ 31.

19 See, e.g., DOJ Initial Eval. at22 n.51 (noting that “BellSouth missedby a wide margin almost all of the order
accuracyperformancestandardsfor UNEs in JuneandJuly in bothGeorgiaandLouisiana). Seealso Norris Dccl. ¶ 35;
BradburyDccl. ¶ 115-123.
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Application, BellSouth not only claimed that its service order accuracyrates had dramatically
improved, but also assertedthat its new and improvedmethodologyassuresgreaterprecisionin
reportedresults. However, in view of the timing andthe circumstancesunder which thesechanges
were made,BellSouth’sclaims of “improved” performanceand increasedaccuracyin performance
reportingring hollow. Bradbury/NorrisSupp.Deci. ¶ 123; Bursh!NorrisSupp.ReplyDccl.¶ 16. The
merefact that BellSouth’spurportedimprovedserviceorderaccuracyrateshappenedto coincidewith
BellSouth’schangesto its methodologyis highly suspicious.BurshlNorrisSupp.Deci.¶ 105. Indeed,
thereality is that BellSouth’sactualperformancedid not improve,it simply changedits methodology.
Bradbury/Norris Supp. Deci. ¶ 116; DOJ Eval. at 13 n. 57; BurshlNorris Supp. Reply Deci. ¶ 16.
Furthermore,BellSouth’schangesto the serviceorderaccuracymeasure,which were made“without
prior approvaloftheGeorgiaPSCor noticeto theCLECs” (DOJ Eval.at 13), makea mockeryof the
performancemonitoring andreportingprocessandareconsistentwith BellSouth’sgeneralpracticeof
unilaterallymodifyingperformancemeasureswheneverit suits its purposes.

To makemattersworse,BellSouth’srevisedmethodology— which BellSouthclaims assures
greateraccuracyin performanceresults— suffersfrom fundamentalinfirmities that can obscureor
skewBellSouth’sactualperformance. In this regard,becauseBellSouthnowexaminesonly a sample
of serviceorders,insteadof all serviceordersassociatedwith the LSR, BellSouthcanreportperfect
performanceeven whenthe associatedserviceorderswhich havebeenexcludedfrom the sampling
frameareriddled with errors. BurshlNorrisSupp.Dccl. ¶~f105, 112-113. Accordingly,BellSouth’s
methodologyis flatly inconsistentwith the SQM businessruleswhich.statethat anorderis deemedto
becompletedwithout errorwhen “all serviceattributesandaccountdetail changes(asdeterminedby
comparingthe original order) completelyand accuratelyreflect the activity specifiedon the original
andanysupplementalCLEC order.” SQM at 3-34(emphasisadded).

Similarly, BellSouth’s inclusion of fully-mechanizedorderswhen calculating serviceorder
accuracynecessarilyoverstatesBellSouth’sactualperformance.Bursh/NorrisSupp.ReplyDccl. ¶ 16;
Birch Replyat 5-10. In addition,becauseBellSouthhaschangedthe serviceorder accuracymeasure
from a State-specificto aregionalmeasure,it caneffectively concealsubparperformancein Georgia.2°
Bell SecondSupp.Reply Deci. ¶ 5. Furthermore,although BellSouth contendsthat its revised
methodology is designedto assurethat statistically valid samplesareusedto calculateperformance
results, as the accompanyingdeclarationof Robert M. Bell shows (attached as Attachment3),
BellSouth’s samplesdo not and cannot have the intendedlevel of statistical precision because,
inter alia, the very formulathat BellSouthtoutsasevidenceofthevalidity of its samplingapproachis
erroneous.Bell SecondSupp.ReplyDccl. ¶IJ 6-16.

Most disturbingly, KPMG recently openedan observationduring the Florida metrics test,
finding that BellSouth’s service order accuracyresults are biased in BellSouth’s favor because
BellSouthmanipulatesandincreasesits samplesizeswhenever“the resultshavehighervariancesthan

20 The flow-through datareportedby BellSouth illustrate that regionwide data can concealsubstantialvariations in
BellSouth’sperformancefrom State to State. Although BellSouthhasreportedflow-through dataonly on a regionwide
basisin its MSS reports,it wasrecentlyorderedin Section271 proceedingsin Tennesseeto providesuchdataon a State-
specificbasisin responseto AT&T discoveryrequests.BellSouth’sState-specificdatashow considerabledifferencesin
flow-through performanceamong the nine States in its region. For example, Attachment2 hereto sets forth the
differencebetweenthe highestandlowestAchievedFlow-Throughrateexperiencedby any Statein theBellSouthregion
by month (Marchto December2001) and by productcategory(residentialresale,businessresale,UNEs, aggregateof
non-LNPproducts,and LNP). As shownin Attachment2, the rangesaresignificant for eachproducttype. Thus,one
cannotassumethat BellSouth’sperformancein aparticularStatereflectsthatwhich it reportson aregionwidebasis.
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allowed by the benchmarkstandards.”2’ Thus, as KPMG’s observation shows and as the
accompanyingdeclarationof Dr. Bell further explains,BellSouth’stoutedsamplingmethodologyis a
merecontrivancethat permitsBellSouthto gamethe process,increasethe samplesize, and obtain
morefavorableserviceorderaccuracyresultswheneverthe observederrorratein the drawnsampleis
higherthanexpected.Bell SecondSupp.Dccl.¶~f17-23.

Additionally, the metricsaudit in Georgia(aswell asFlorida) is far from complete. In this
regard,BellSouth’sassertionthat KPMG’s FebruaryInterim StatusReportconfirmsthat dataintegrity
testing in Georgiais 54% completeis misleading. Varner Supp. Reply Aff. ¶ 27 n. 1. KPMG’s
FebruaryInterim StatusReportdoesnot statepreciselywhatpercentageof dataintegrity testing has
beencompleted.Notably,afterKPMG issuedits FebruaryInterim Statusreport,KPMG revealedthat
it hascompletedonly 10% oftheevaluationnecessaryfor thedataintegrity phaseoftesting. In view
of the significantdataintegrity issuesthat havebeenuncoveredin Florida, aswell astheconsiderable
testingthatmustbecompletedin Georgia,it remainsto beseenwhetherothersignificantdataintegrity
problemswill be discoveredduring themetricsaudit. BurshlNorrisSupp.ReplyDccl.¶ 35; DOJEval.
at20.

The failure of BellSouth to provide reliable dataon serviceorder accuracyis particularly
significant in view of its excessiverelianceon manualprocessing. SeeAT&T Supp. Br. at 17-19;
Bradbury/NorrisSupp.Dccl. ¶~f95-118. Notwithstandingits assertionthat the“hard facts’ ruin” the
datapresentedby AT&T regardingmanualfall-out due to BellSouthsystemdesignor systemerror
(Stacy Supp. ReplyAff. ¶ 184), BellSouthdoesnot disputeAT&T’s evidencethat: (1) the rate of
BellSouth-causedmanualfall-out showedno improvementduring 2001 (whenthe ratefor December
2001, as in January2001, was21 percent);(2) eventhe flow-throughratesthat BellSouthselectively
cited in its Application showedno, or little, improvementduring 2001; and(3) the volumesof orders
manuallyprocessedby BellSouthsignificantly increasedduring 2001. AT&T Supp. Br. at 17-18 &
Bradbury/NorrisSupp.Dccl., Aft. 15. In fact, BellSouthconcedesthat the flow-through rateson
which it relies increasedby only one percentagepoint in 2001 (and “may seemto reflect minor
progress”). StacySupp.ReplyAff. ¶ 183.22 BellSouthfurtherconcedesthat thecombinedBellSouth-
causedmanual fall-out rate in January2002 was still 19.4 percent— little different from the 21.1
percentrateit reportsfor January2001. Id. ¶ 185.23

If, asBellSouthcontends,the total volume ofLSRs submittedby CLECshas“sky-rocketed”
duringthelastyear(id ¶ 183),thosevolumes— andthe correspondingmanualprocessingworkload of
BellSouth’sLocal CarrierServiceCenter(“LCSC”) — will increaseevenmoresubstantiallyasCLECS

21 KPMG Florida Observation178, datedApril 1, 2002.

22 As in the past, BellSouthcitesonly the “CLEC Error Excluded Rates” that it includes in its performancereports —

ratherthanthe “Achieved Flow-ThroughRate,” which is themore reliablemeasureof flow-throughbecauseit considers
only thosemanuallyprocessedordersthat fall out either dueto BellSouth systemdesignor BellSouth systemerror. See
Bradbury/NorrisSupp.Dccl. ¶ 101. Like theCLEC Error ExcludedRates,BellSouth’sAchievedFlow-ThroughRates
for January2002 showedlittle, or no, improvementover 2001. For example,the aggregateAchievedFlow-Through
Ratein January2002was78.28percent. Although this ratewasanimprovementoverthat for December2001,it still is
belowthe 79.54percentrate for January2001. For resaleresidentialorders,theJanuary2002AchievedFlow-Through
rateof 80.82percentis below thatfor December2001 (81.62percent)andfor January2001 (85.70percent). Seeid.; ex
parte letter from KathleenB. Levitz (BellSouth)to Magalie RomanSalas,datedMarch 1, 2002, Attachmentat45.
23 AlthoughBellSouthassertsthat theJanuary2002 rateof BellSouth-causedmanualfall-out representsanimprovement

over that for January2001 (StacySupp. Reply Aff. ¶ 185), it ignoresthe factthat theJanuary2002 rate is still higher
thanthat for April andMay 2001. SeeBradbury/NorrisSupp.Dccl., Att. 15.
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rampup for mass-marketentry. As a result, the likelihood of errorsby LCSC representativesin
manuallyre-keyingsuchorderswill increaseexponentially. SeeAT&T Supp.Br. at 18-19. Only if
BellSouthshowsthat it canproducereliable dataon serviceorder accuracycan its performancebe
properlymeasured— butBellSouthhasyetto do so.24

Against this backdrop,BellSouthcannotlegitimately contendthat its performancedataare
accurateandreliable. As this Commissionhasemphasized,the“reliability ofreporteddatais critical”
to Section271 analysis. Texas271 Order¶ 428. Onthebasisofthis record,BellSouthhasnotmet its
burdenofdemonstratingthat its performancedataareaccurateandtrustworthy,andthat its datashow
thatit hasmet its Section271 obligations.

Sincerely,

JoanMarsh

cc: ReneeCrittendon
SusanPie
JamesDavis-Smith

24 In a recentex parte respondingto evidencepresentedin AT&T’s reply comments,BellSouth contendedthat the

identificationof 4,581 BellSouth-causederrorsasError Code9685 (“Due DateCould Not Be Calculated”)on its Flow
ThroughError AnalysisReportfor February2002 doesnot indicatea problemwith its due datecalculator. SeeAT&T
Supp.ReplyBr. at 8 & Att. 3 at4; exparteletterfrom GlennT. Reynolds(BellSouth) to William Caton,datedApril 12,
2002 (“April 12 exparte”), at3-4. BellSouth’sargument,however,is basedon the erroneouspremisethat these“BST-
caused”errors encompassLSRs designedto fall out for manual processing. Id. at 4. In reality, these errors only
encompassLSRs that fall out dueto errorsin BellSouth’ssystems.
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- ~ Submitted LSRs
and Flow-Through Have Not Improved

ManualProcessingof Electronic LSRS

• In March 2002,BellSouthsent87,436correctandvalid electronicallysubmitted
LSRsto theLCSC formanualprocessing.

• This is 21%of thetotalof electronicallysubmittedLSRsandcontinuesthe
historical trendthat 1 out of5 valid LSRsis sentto theLCSC becauseof
BellSouth’ssystemdesignandprocessingfailures.

• EachLSRneedlesslysentto theLCSC encountersdelayandis subjectto a lower
rateof serviceorderaccuracy.

LSR Type
.

TotalElectronic
LSRs

BellSouthDesigned
ManualFallout

BellSouthSystem
Error

Number NumberI % Number1%

Non-LNP 397,573 36,578/ 9.2% 43,015/ 10.8%

LNP 18,705 7,120/38.1% 723/3.9%

Total 416,278 43,698/105% 43,738/105%

Flow Through - Data

• Flow throughperformancehasnot improvedin 2001 orto datein 2002.

BothNon- LNPFT andAchievedresultsfor 2002 arebelowresultsforthe same
monthsin 2001 fortwo outofthreemonths.

• Thetrendfor bothNon-LNPresultsin 2002is downward.

• BellSouth’sreportedLNPresultsfor JanuaryandFebruary2001wereinvalid.

• ForMarch,the2002LNP FT resultappearsto be6%betterthanthe2001result,
but comparisonof theFCC-compliant,moreaccurateAchievedresultrevealsthat
performanceactuallydeclinedby 5%.



Month 2001 2002
Non-LNP

FT /Achieved
LNP

FT / Achieved
Non-LNP

FT / Achieved
LNP

FT /Achieved

January 89%I 80% Invalid 87%178% 93%/ 51%

February 86%/77% Invalid 86%/77% 94%153%

March 88%177% 86%/57% 85%/76 % 92%/ 52%
FT = BellSouth’sreportedresultwhich improperlyexcludesit decisionsnotto programelectronically
submittedLSRsfor flow-throughfromthemeasurement.

Achieved= resultmeasuredin compliancewith FCCguidancewhich excludesonly CLEC causederrors
from themeasurement.

Flow Through — Benchmark

• In 2002BellSouthcontinuesto miss flow throughperformancebenchmarks.

• 8 of 12 benchmarkshavebeenmissed..

Month
,

Resale
Residence

Resale
Business

UNE
Non-LNP

UNE
LNP

Benchmark
95%

Benchmark
90%

Benchmark
85%

Benchmark
85%

January . No No Yes Yes

February No No No Yes

March No No No Yes


